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SUFFRAGE PROVISIONS IN STATE CONSTITUTIONS 

KIEK H. POETEE 
University of Iowa 

Within recent years there has been a tendency to give more 
careful attention to the technique of legislation. In the past 
proposed laws have often been prepared by legislators who knew 
what they wanted, but were not able to express their wishes in 
scientifically constructed form. It is desirable of course that 
representatives of the people should determine legislative policy; 
and yet it is not counter to any intelligent principle of democracy 
that the drafting of bills should be done by experts who can put 
in brief though adequate phrases the essence of what the tech- 
nically unskilled representative may want. It should be their 
task to use political machinery intelligently, and to warn the 
overzealous advocate against using it in a vain attempt to 
achieve an end which mayhap cannot be secured through political 
machinery at all. It is right that the people, through democratic 
channels of popular assemblies, should determine what they want; 
but it is no less proper that use should be made of those with 
special training to formulate ways and means. 

Some states have already established legislative reference 
bureaus which do the work of bill drafting. The individual 
legislator goes to the bureau with a general outline of a law he 
has in mind. The bureau renders expert advice on the subject 
matter of the bill, if such advice is wanted, and proceeds to draft 
a measure embracing the subject in hand. The staff connected 
with the bureau should be prepared to offer advice as to the con- 
stitutionality of the proposed law, to cite precedents in other 
states if such can be found, and to express an opinion as to the 
probable attitude of the courts when interpreting it. Informa- 
tion should be at hand regarding the experience of other states, 
or indeed other countries, with similar legislation. A knowledge 
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of this experience enables such a staff to render advice as to 
the wisdom of passing a proposed law, as well as to its constitu- 
tionality. Frequently laws that may be desirable in most 
respects cannot be enforced. At other times the expert is able 
to suggest a particular means of enforcing a proposed law or 
other administrative features which would not ordinarily occur 
to the legislator. This is a hint of the functions performed by 
such bureaus. There is a certain amount of prejudice against 
them, the sentiment prevailing that the individual legislator 
ought not to relinquish his prerogative of bill drafting to anybody. 
But this attitude is merely part of a general attitude of opposition 
to using new machinery in the practice of democratic government. 

Whatever may be said in favor of scientific bill drafting, may 
be said with double force in favor of scientific constitution making. 
A constituent assembly of representative men should determine 
the content of a constitution, but such an assembly ought to 
make use of the skill and knowledge of trained men in the con- 
struction of their policies into fundamental law. 

An extended examination of all the constitutional suffrage 
provisions that have been in force in the United States has in- 
duced the writer to believe that there is not one in existence today 
but leaves something to be desired. 1 They include too much or 
not enough; they aim to achieve ends which cannot be achieved 
through constitutional provisions; the wording has been con- 
fused and contradictory. They are not in harmony with any 
consistent political theory; and though comparatively short these 
suffrage articles reveal an astonishing degree of careless work- 
manship and thoughtlessness on the part of those who wrote 
them. While this clumsy drafting has seldom resulted in serious 
harm, it has caused confusion and litigation, and it is hoped that a 
study of the weaknesses of these suffrage provisions may give 
some assistance to those who would write a good constitution. 

The subject of suffrage is usually dealt with in a separate and 
distinct article of the constitution, and it ought to be. It can- 
not logically be linked with any other matters that belong in 

1 K. H. Porter, A History of Suffrage in the United States. 
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a constitution. A review of state constitutions indicates that 
the suffrage article deals with several distinct topics. For the 
sake of easy discussion they are here classified. The average, 
characteristic suffrage article deals with: 

1. The method of voting. It guarantees a secret ballot, and 
names the sort of elections for which provision is being made, 
stating whether it be for all elections, merely state elections, or 
all except some specially mentioned. 

2. The general qualifications of age, sex, citizenship, and period 
of residence within state, county, and smaller unit. 

3. Special conditions under which residence is not to be lost or 
gained, as in the case of persons employed in government service. 

4. The guaranty of freedom from arrest and military duty 
on election day. 

5. Exclusion of specified groups — soldiers, sailors, students, 
criminals, paupers, the insane, etc. 

6. Special qualifications such as literacy tests, payment of poll 
taxes, etc. 

7. Purity in elections and corrupt practices. 

8. The registration of voters. 

This list embraces practically all the subject matter that 
usually finds its way into a suffrage article, and the separate 
topics will be taken up in order. 

As to the method of voting, the secret Australian ballot is 
firmly established in the United States, but it should be guar- 
anteed in the suffrage article. In order to remove all occasion 
for controversy a very brief statement could be used to guarantee 
a secret ballot. Many constitutions impose upon legislatures 
the duty of enacting legislation to guarantee secrecy, but this 
is unnecessary. There is no way of forcing a legislature to carry 
out a constitutional mandate of this sort, and a brief guarantee of 
a secret ballot would prevent the operation of any nonsecret 
system of elections. In a great many constitutions the phrase 
"all elections shall be free and equal" is used. It is hard to tell 
what the phrase means and in any event it is useless. 

As to the elections to which the law is to apply, some contro- 
versies have arisen which serve as a warning to be explicit. In 
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one state a phrase was used, which has evidently been copied by 
several other states, stating that the qualifications were to apply 
to all electors voting for "all officers elective by the people." 
This apparently harmless phrase has opened the door to trouble. 
The suffrage article guaranteed a secret ballot and applied to all 
electors when voting for "officers elective by the people." But 
voting on such a matter as a school tax did not constitute vot- 
ing for "officers elective by the people." The voting in a certain 
school district was ordered to be viva voce, and the courts held 
that the proceeding was not repugnant to the constitution be- 
cause the suffrage article did not embrace voting on such a matter 
as a school tax, but only applied to electors when voting for "of- 
ficers elective by the people." The case shows the need of ac- 
curacy and a careful statement of what is really meant. 

The method of voting is not the only problem in this con- 
nection. In some states it has been held that constitutional 
provisions for suffrage only apply in the election of officers 
created by the constitution. The legislature is then free to fix 
other qualifications for suffrage in other elections. Thus in 
Illinois women enjoy suffrage in the election of candidates for 
offices created by the legislature, although the constitution does 
not grant woman suffrage. For many years in various states 
women have enjoyed suffrage in school elections only, sometimes 
by legislative grant. In some states only taxpayers are per- 
mitted to vote on the question of local bond issues. In some 
places only property owners may vote on improvement projects 
affecting their property. Is it desirable that the legislature be 
permitted to fix special suffrage qualifications for such elections? 
At least the constitution should not leave the matter in doubt, as 
many of them do. 

The usual discriminations would seem to be without founda- 
tion. It is impossible in this article to discuss the question of 
woman suffrage, or the special claims of the property owner or 
the taxpayer. But surely the modern tendency is to recognize 
that women are fit to exercise full suffrage rights or none at all; 
and the economists disposed of the taxpayer's special claim 
many years ago. The taxpayer does not necessarily support the 
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government any more than does the nontaxpayer. All a per- 
son need do in order to help support the government, and society 
in general, is to do productive work. The taxpaying factor is 
quite irrelevant. Thus there would seem to be no reason why 
there should be varying qualifications for suffrage under any 
circumstances; and the sole, exclusive, general qualifications 
ought to be fixed in the constitution in such definite terms that 
the legislature could not modify them under any circumstances. 
Let it be made plain, then, that provision is being made for "all 
elections by the people." 

Probably the two matters of secrecy and the elections provided 
for could safely be covered in one brief statement such as this: 
All elections by the people, not otherwise provided for in this 
constitution, shall be by secret ballot; and the qualifications of 
electors shall be as herein provided. 

As to general qualifications of age, citizenship and the like, 
the chief problem is to secure clear, unconfused phraseology. 
One often finds long, very complex, extremely awkward and 
ambiguous statements which attempt to cover everything — age, 
citizenship, exclusion for crime, term of residence, extra quali- 
fications, etc. Special phrases are used to include or exclude 
women or aliens, such as, "all citizens without distinction of 
sex, male as well as female/' "all citizens born or naturalized 
according to the laws of the United States." If there is a desire 
to include aliens special phrases are necessary, but it is not likely 
that any new constitution will include them. The term ' ( citizen' ' 
is quite sufficient to include women and naturalized persons 
as well, it is unnecessary to qualify it with the phrase "born or 
naturalized." 

Warning should be given against using the phrase, "citizen of 
this state." Voters ought to be citizens of the United States, 
and residents in the state where they vote. Federal citizenship 
involves state citizenship and the latter qualification is meaning- 
less. It is merely necessary to prescribe residence within the state. 
If women are not to be included the word "male" may be in- 
troduced before the word "citizen." There is no need of further 
words. Thus the matters of sex and citizenship can be dealt 
with in a very brief statement. 
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Another brief phrase will cover age, and no opposition to the 
age of twenty-one is likely to be evoked. It has very seldom 
been placed higher than that in the United States, although 
twenty-five is favored in Europe. Two rather unusual conditions 
have at times caused the voting age to be fixed at eighteen. In 
pioneer communities, where men were scarce and faced the re- 
sponsibilities of life at an early age, eighteen was favored. Also 
at times there has been a demand for granting suffrage to minors 
who might be called upon to do military service. The former 
occasion is not likely to arise, and while at present the cause of 
minor soldiers may be urged, there is little to indicate that such 
an attitude will be permanent. 2 The low age limit has never 
prevailed for any length of time anywhere in the Union. These 
qualifications of age and citizenship can best be expressed in 
positive language, although negative language is frequently used. 
One finds, "No person who shall not have attained the age of 
twenty-one shall . . . . " etc. 

Experience has shown that the period of residence can safely 
be fixed at one year in the state. Some states require only six 
months, others two years; but the great majority fix upon one 
year. In the past, six months in the county and thirty days 
in the election district have been periods of residence required 
by many state constitutions; but these requirements have not 
been altogether satisfactory. In the first place it is exceedingly 
difficult to verify any claim to residence other than the local 
residence. The shorter periods of local residence are based upon 
the assumption that one can become familiar with local conditions 
more quickly than with state politics. This is an assumption 
not always well founded to be sure, but it is hardly likely 
that public sentiment would countenance a long period of local 
residence. 

A means of verifying claims to residence ought to be secured 
in a registration law. One danger is that a legislature might make 
registration a very onerous and needlessly burdensome duty. 

2 Since the war, the voting age for soldiers and sailors actually in service in 
Great Britain has been nineteen. 
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Yet even so the matter ought to be left to the legislature. This 
question is discussed below. 

It has been pointed out that simply because a person moves from 
one state to another, there is no reason why he should be obliged 
to live in the second state one year before he is permitted to vote 
for President. The inconsistency can hardly be remedied in a 
satisfactory way under our federal system. Individual states 
might indeed recognize a period of residence in the United States 
as being sufficient for presidential suffrage; but the problem would 
be very seriously complicated by the "blanket ballot" and the 
custom of voting for federal, state and often local officers at the 
same time. Under such a scheme some men would be allowed 
to vote for presidential electors only, and others for the whole 
ticket. A conventional residence requirement is therefore sug- 
gested, although it is not entirely satisfactory. 

The present tense is simplest and is not open to attack. Such 
a phrase as, ". . . every citizen who 'has resided,' " instead 
of 'who shall have resided' is to be preferred. The latter phrase- 
ology seems to be favored, but it leads to a clumsy piling up of 
words which serves no other purpose than to cause the writer 
to think he has a legal mind. This is one of the greatest evils 
of bill drafting. Direct, simple, unambiguous words should 
always be used. An unnecessary word is a dangerous word. 
Written law should be as simple, straightforward and as lucid 
as the rules of grammar will permit. 

It would not be wise to try to put into one section of the suf- 
frage article more than the matters of age, sex, citizenship and 
residence. But it should be guaranteed that voters vote in the 
district where they live. The wording must also make sure 
that the period of residence has occurred immediately preceding 
the election. The following is suggested: Every (male) citizen 
of the United States who has attained the age of twenty-one 
years, and who has been a resident of this state one year next 
preceding the election, and for the last six months a resident of 
the county, and for the last thirty days a resident of the election 
district in which he offers to vote, shall be a qualified elector. 

As to freedom from arrest and military duty, the need for 
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such a section as will guarantee this is obvious. Arbitrary 
arrests for political purposes should be guarded against. The 
courts will prevent abuse of such immunity. 3 It seems necessary 
to make this section a little longer than its importance warrants. 
Exceedingly clumsy, awkward and inadequate phrases are often 
used. The following is suggested: Electors, during their attend- 
ance at elections, and in going to and returning therefrom, shall 
be privileged from arrest in all cases except treason, felony or 
breach of the peace. No elector shall be required to do military 
duty on the days of election, except in time of war or public 
danger. 

We come now to the matter of losing or acquiring residence. 
The chief purpose of a section dealing with this question is to 
protect persons employed on government business from losing 
their residence. It is a mere problem of phraseology. Govern- 
ment employees are to be prevented from gaining a residence in 
any district when the sole occasion of their presence in the district 
is government business. They should also be protected against los- 
ing their residence in their home districts. And most important 
of all, the clause should be so worded that government employees, 
as such, will not be entirely excluded as a class inadvertently. 

It is usually thought necessary to exclude soldiers, sailors and 
marines; and often students are excluded. The reason in both 
cases is that these persons have no permanent interest in the 
community, and the circumstances of their residence are apt 
to suggest a unity of action which constitutes a potential menace 
to the community. Again, as in the case of government em- 
ployees, care should be taken not to exclude persons who are res- 
idents bona fide. And if a person is at home on election day 
he should not be excluded from the franchise simply because he 
is a soldier or a student. Careless drafting has made such ex- 
clusion possible at times. Such a statement as this illustrates the 
point, ". . . no student at any seminary of learning in this 
state shall be permitted to vote. . . ." Such wording pre- 
vents a student from voting even though he may go to his home 

3 Hobbs v. Getchell, 8 Maine 187 (1832). 
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on election day, or even if his home is in the college town. The 
real purpose is not accomplished and injustice is done. It is 
only necessary to forbid the acquiring of residence for the pur- 
pose of voting on the part of those living in the district simply 
because they are students attending an institution. An oppor- 
tunity should be left for persons to present facts to establish 
residence independently of their presence in a district as students, 
or as government employees. 4 The three special cases may be 
taken care of in one section as follows : 

For the purpose of voting no person shall be deemed to have 
gained a residence by reason of his presence as a student at any 
institution of learning. 

For the purpose of voting no soldier, sailor or marine in the 
army or navy of the United States shall be deemed to have 
gained a residence in consequence of having been stationed within 
this state. 

Another section may deal with the exclusion of paupers, crim- 
inals and the insane if it is desired to exclude all such. Ex- 
clusion of paupers is accomplished most readily by excluding 
all who are inmates of public asylums. This avoids the neces- 
sity of trying to determine who are paupers. When the con- 
stitution says merely that no pauper shall be allowed to vote 
the door is opened to endless argument as to whether street 
beggars are paupers, whether all people receiving charity are 
paupers, and so forth. There is little need to exclude persons 
who are not housed in a public asylum; and then it is desirable 
chiefly because they might be exploited by public officials. The 
difficulties involved in trying to administer a law embracing 
those outside of institutions vastly outweigh the good results 
that could be expected. The same sentence could be used to 
exclude insane persons. Some courts have held that insane 
persons could not vote even if the constitution were silent. 6 

As to exclusion for crime there are three considerations to bear 
in mind: (a) What crimes are to involve disfranchisement? (b) 

4 People v. Blodgett, 13 Mich. 127 (1865); Matter of Garvey, 147 N. Y. 117 
(1895). 

6 Sinks v. Reese, 2 Am. Rep. 397 (1869) ; Clark v. Robinson, 88 111. 498 (1878). 
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Shall the criminal be excluded simply during the period of penal 
servitude or forever? (c) Shall the whole matter be fixed in the 
constitution or left to the legislature, conditionally or uncondition- 
ally? These are all matters of policy for a convention to decide, 
but the following comments are offered. 

Constitutions vary greatly as to what crimes shall involve 
disfranchisement. Penitentiary offenses, infamous crimes, lar- 
ceny, perjury, forgery and duelling, appear most frequently. 
Occasionally there is a very long list, and in the south wife-beat- 
ing and rape are often mentioned. An enumeration of crimes 
seems to indicate that any crime not enumerated shall not in- 
volve disfranchisement, even though it might be more serious 
than some of the enumerated crimes. If perjury and forgery are 
penitentiary offenses, and the latter category is mentioned, 
there is no need to name perjury and forgery. It would seem 
that "penitentiary offenses" ought to be quite sufficient without 
further enumeration. 

The period of disability is usually for life with the qualifying 
clause, "unless pardoned." A few states only provide that suf- 
frage rights shall be restored immediately after release from 
prison. It happens that boys are convicted, serve their sentences 
and are released before they are twenty-one, and yet find them- 
selves permanently disfranchised. 6 

As to leaving the question to the legislature there is no need 
for stating in the constitution, as has been done a great many 
times, that the legislature shall pass laws to exclude for certain 
specified crimes. If such a clause in the constitution operates 
independently of any action on the part of the legislature there 
is no object in referring to the legislature at all. If the clause 
does not operate automatically — that is, if action on the part of 
the legislature is necessary to give force to the clause of the 
constitution — there is no way to force the legislature to act, and 
the clause in the constitution is nothing but a wish, a mere 
piece of advice to the legislature. 

On the other hand, if the matter is left to the legislature un- 
conditionally in this manner, "the legislature may pass laws to 

6 Hamilton v. People, 57 Barb. 625 (1870). 
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exclude for crime," and the legislature is left to name the crimes, 
the power might be abused, or policy altered from year to year. 
Unquestionably it is best to omit all reference to the legislature 
altogether. The matter should be fixed in the constitution, 
and if criminals are to be excluded at all some such generic phrase 
as "penitentiary offenses" or "infamous crimes" is sufficient. 

On the whole it seems to be poor policy to exclude permanently 
for crime. It involves the implication that the penal system is 
a failure. The presumption should be that when a man comes 
out of the penitentiary he is once more fit to resume normal 
civic relationships. If he is not fit he ought not to be released; 
if he is fit he ought not to be deprived of the franchise. Obvi- 
ously the presumption is not always true, men released from 
prison often do not make good citizens. But the prisoner is 
released upon the presumption that he has atoned for his crime 
and is to have a new start. No attempt is made to exclude him 
from the thousand and one other social and civic activities, and 
there is no adequate reason for excluding him from the suffrage. 
Otherwise disfranchisement has the character of a fixed penalty 
bearing no relation to the seriousness of the crime, and it follows 
the victim through life constantly reminding him of his unfortu- 
nate past and making it impossible for him to take full part in 
civic life once more. 

So far as is known the illogical implications involved in per- 
manent exclusion for crime have never been pointed out in just 
this way before. Debate in convention looking toward exemp- 
tion of criminals has usually merely stimulated sympathy for 
the criminal. Sympathy has no place in the argument; in the 
light of modern penology it is simply unscientific lawmaking 
to exclude them. 

Another decidedly more practical objection to permanent ex- 
clusion for crime is that it is often impossible to identify former 
criminals after their sentence has been executed. A man appears 
in Kansas and desires to vote. Ten years ago he may have served 
a prison term in Vermont. How are the Kansas officials to find 
it out? 

It is suggested therefore that certain groups be excluded as 
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follows: No person who is insane, and no person while being 
maintained at public expense in any almshouse, hospital or asy- 
lum, and no person who is confined in any public prison shall 
be a qualified elector. 

In the present century only two special qualifications enjoy 
any popularity. There is a decided tendency to apply literacy 
tests, and in some states all voters must have paid all taxes as- 
sessed against them, including poll taxes, before they may vote. 
Dismissing the theoretical objections to the literacy tests, which 
by the way have considerable weight, 7 there is scarcely even a 
practical justification for them in this country today. The 
public school system ought to take care of all native children; 
although unfortunately it does not in some parts of the country. 
But if there is enough illiteracy among the native citizens of 
any state, so that their participation in suffrage constitutes a 
menace, it is time that such state develop its public school system 
rather than exclude illiterates from suffrage. As to foreigners 
who become naturalized citizens, the federal naturalization law of 
1906 requires all candidates to be able to read and write, so no 
additional danger can come from them. The only remaining 
use for a literacy test is to discriminate against negroes in the 
south 8 and that need not detain us here. 

The fact is recognized that a substantial number of conserva- 
tive political thinkers favor a literacy test of some kind; chiefly 
because public school systems are not well developed everywhere 
and are not likely to be soon, and also because many illiterate 
persons have already become naturalized or are beyond school 
age. Since some conventions may desire to guard against these 
illiterates it is suggested that a brief clause requiring all voters 
to be able to read the state constitution and write their own 
names should be sufficient. Of course any literacy test is open 
to abuse and vests broad discretionary power in the officials who 
administer it; but that can hardly be helped. Sometimes voters 
are required to fill out blank forms, applications for registration, 
etc., in their own handwriting; but that necessitates a provision 

7 Porter, A History of Suffrage, p. 230. 

8 Ibid,, pp. 185-189. 
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in the constitution for registration which is not desirable. On 
the whole, mere ability to read extracts from the constitution, 
and ability to write the name, will be found satisfactory. 

Many states throughout the history of the country have per- 
sistently included in their suffrage provisions a clause requiring 
that taxes (especially poll taxes) must be paid before an elec- 
tor may cast his vote. This, too, is illogical lawmaking. It 
implies that the government machinery is not adequate to collect 
taxes. There ought not to be any persons to whom such a dis- 
franchising clause could apply; it is stultifying to imply that 
there would be any persons to whom it could apply. If people 
do not pay their taxes they should be made to do so whether 
they want to vote or not. There is no necessary connection 
between the two matters. Indeed such a clause even hints at 
the implication that if a man does not want to vote he need not 
pay his taxes. The operation of the clause predicates a break- 
down of the tax machinery, and is a serious reflection on the 
administrative authorities. A man could not be disfranchised 
for neglecting to pay his taxes unless the public officials were 
aware of the neglect. And if public officials are aware of the 
neglect he should be made to pay at once. There is no good 
reason for exploiting the suffrage law to bolster up administrative 
machinery, and there is no place for such a clause in a scientif- 
ically drawn suffrage article. 

Many states have clauses in their suffrage articles designed 
to insure purity in elections. Bribery, betting on elections, in- 
timidation of voters, etc., are included in the list of crimes involv- 
ing loss of suffrage. This is unnecessary. Purity of elections 
should be secured by means of legislation. Corrupt practices 
acts are being worked out, improved and perfected every year. 
Every state should be in a position to take advantage of new 
experience in corrupt practices legislation and this could not be 
done if the whole matter were tied up in the constitution. Cor- 
rupt practices acts do not involve any modification of the suffrage 
and hence can safely be left to the legislature. The courts can 
be relied upon to prevent the legislature from insidiously modi- 
fying suffrage rights through ostensible corrupt practices legisla- 
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tion. There is a wealth of precedent to show how jealous the 
courts are of any tampering with essential suffrage qualifications. 9 

Some constitutions state that the legislature shall, or may, 
pass laws to secure purity in elections. If the word "shall" is 
used the constitutional convention merely expresses a wish, for 
there is no possible way of forcing the legislature to pass the 
law and the clause might well remain a dead letter until the leg- 
islature saw fit to act. If the word "may" is used the clause 
takes on the character of a useless expression of advice. It 
grants no additional power to the legislature for there is no reason 
to suppose that the legislature could not pass such legislation 
without an express constitutional mandate. The need of a de- 
claratory clause granting such permission would depend partly 
upon the rest of the constitution. Very seldom would it be 
necessary; but if it can be shown that the legislature might lack 
such power, because of certain constitutional limitations, then 
it would be the part of wisdom to grant the power in a clause 
using the word "may," not "shall." 

The matter of registration suggests the same line of reasoning. 
Some constitutions include long clauses providing for the reg- 
istration of voters. Such a matter has no place in a constitu- 
tion. There is no need to burden the constitution with the details 
of registration. The legislature should be left to take care of 
such matters. The only possible danger would lie in the attempt 
of a legislature covertly to add to the qualifications for suffrage 
in a registration law. Thus some registration laws have virtually 
extended the period of residence fixed in the constitution. Others 
have covertly applied a literacy test by requiring persons to 
write out applications for registration in their own handwriting. 
Attempts have also been made to apply a taxpaying qualifica- 
tion by requiring a large registration fee. But the courts are 
on the alert for such attempts, and overwhelming authority 
discountenances any attempt to add one jot to the essential 
requirements fixed in the constitution, no matter how carefully 
concealed. The law reports are full of cases exposing this abuse 

» Rison et al. v. Farr, 24 Ark. 161 (1865) ; State v. Williams, 5 Wis. 308 (1856). 
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of registration laws, 10 and there is no longer any need to fear that 
legislatures will modify suffrage requirements through osten- 
sible registration laws. 

Clauses in the constitution imposing the duty of enacting a 
registration law, or granting permission to do so, are open to the 
same criticism as similar clauses concerning purity in elections. 
Ordinarily the whole matter of registration should be left out 
altogether. In a few states where any registration requirement 
has been held to constitute an additional qualification, it may 
be necessary to provide definitely that the legislature has power 
to provide for registration. 

This disposes of all the matters usually found in suffrage 
articles. The chief issue of suffrage policy has to do with the 
status of women, and that question must be settled by public 
opinion. A tentative suffrage article relieved of all encumbrances 
and embracing the ideas developed in this paper is given below. 

article — Suffrage 

Sec. 1. All elections by the people, not otherwise provided 
for in this constitution, shall be by secret ballot; and the quali- 
fications of electors shall be as herein provided. 

Sec. 2. Every (male) citizen of the United States who has 
attained the age of twenty-one years, and who has been a res- 
ident of this state one year next preceding the election, and for 
the last six months a resident of the county, and for the last 
thirty days a resident of the election district in which he offers 
to vote, shall be a qualified elector. 

Sec. 3. Electors, during their attendance at elections, and in 
going to and returning therefrom, shall be privileged from arrest 
in all cases except treason, felony or breach of the peace. No 
elector shall be required to do military duty on the days of elec- 
tion except in time of war or public danger. 

Sec. 4. For the purpose of voting no person shall be deemed 
to have gained a residence by reason of his presence, or lost it by 

10 Dagget v. Hudson, 43 Ohio 547 (1886) ; State v. Butts, 31 Kans. 537 (1884) ; 
Capen v. Foster et al., 12 Pick. 485 (1832); Edmunds v. Banbury et al., 28 Iowa 
267 (1869); 25 N.E. 221. 
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reason of his absence, on business of the state or of the United 
States. 

For the purpose of voting no person shall be deemed to have 
gained a residence by reason of his presence as a student at any 
institution of learning. 

For the purpose of voting no soldier, sailor or marine in the 
army or navy of the United States shall be deemed to have gained 
a residence in consequence of having been stationed within this 
state. 

Sec. 5. No person who is insane, and no person while being 
maintained at public expense in any almshouse, hospital or 
asylum, and no person who is confined in any public prison shall 
be a qualified elector. 



